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BILL NO. S-77-02- 
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SPECIAL ORDINANCE NO. S- 


AN ORDINANCE approving a contract 
with Macke Development Corp., for 
construction of a sanitary sewer. 


BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT 


WAYNE, INDIANA: 


SECTION 1. That the contract dated February 9, 1977, 


between the City of Fort Wayne, by and through its Mayor and 
the Board of Public Works and Macke Development Corp., for: 


Beginning at a proposed manhole located 10 feet South 
and 10 feet East of the Northeast corner of lot #565 
in Pine Valley Country Club, 9th Addition, Allen 
County, Indiana; Thence South-Westerly along the com¬ 
mon lot line of lots #565 and #564 a distance of 260 
feet to a point 27 feet South of the centerline of 
Glen Echo Ct. and 48 feet East of the North-West cor¬ 
ner of lot #562 in said Addition; Thence Westerly and 
parallel to Glen Echo Ct. a distance of 338 feet 
to a point 7 feet East and 7 feet South of the North- 
West corner of lot #559 in said Addition; Thence South¬ 
erly and parallel to the East right-of-way line of 
Wayfair Place a distance of 400 feet to point A locat¬ 
ed 55 feet East and 30 feet South of the Southwest cor¬ 
ner of lot 556 in said Addition; Thence North Westerly 
along a line 7 feet North of the North right-of-way 
of Ransom Dr. a distance of 430 feet to a point of 
terminus, 7 feet North of the;;Southwest corner of lot 
#576. 

ALSO: 

Beginning at described point "A" thence Southeasterly 
220 feet to a point located 5 feet North and 25 feet 
West of the Northeast corner lot #538, thence East¬ 
erly 230 feet to point "B" located 7 feet South & 7 
feet West of the Northeast corner of lot #540, 
thence South 385 feet, 7 feet West, of West right- 
of-way of Ransom Ct. to the point of terminus. 

ALSO: 

Beginning at described point"B" thence Northeasterly 
120 feet to a point located 5 feet East and 5 feet 
North of the'Southwest corner of lot 550 to the point 
of terminus. 


of which the developer shall pay the entire cost and expense of 
the construction of said sewer, all as more particularly set forth 
in said contract which is on file in the Office of the Board of 
Public Works and is by reference incorporated herein, made a part 
hereof and is hereby in all things ratified, confirmed and approved 


r r, D n\/ED^ST0F0RM 
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SECTION 2. 


This Ordinance shall be in full force and 


effect from and after its passage and approval by the Mayor. 









seconded by- 


Read the.first time in full and on motion by 

_, and duly adopted, readi the second time by title and referred 

d the i^ity-^4-an-~C xiinmis sion for 


to the Committee on 

recem®£«*tet4on3'"Hirff'T r ^^ be neid afrgr~t3na'e^^^-~noti^, at the Council 

ChambersT"UTty-County Building, Fort Wayne, Tndiansrr~x)n —- the day 

of -- ~ 


1976, at 


DATE: 


1 ^ 2=177 


CITY CLERK 
Read the third time in full and on motion by 
seconded by fyP* 

PASSED C 



and duly adopted, placed on its passage. 


') by the following vote: 


TOTAL VOTES 


AYES 


3 


NAYS 


ABSTAINED 


v3 


NUCKOLS 
SCHMIDT, D. 
SCHIMDT, V. 




JL 



CITY CLERK 

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, 
as (ZON ING MAP) ( GENERAL)—< ANNEXA TION) C SPECIAL) C APPROPRIATION) 



day of 




PRESIDING OFFICER 


Presented by me to the Mayor of the City of Fort Wayne, Indiana .on the 

197 $1, at the horn 1 of o 'clock _^M. ,E . S .T. 

CITY CLERK ^ 

. d a Y of VVlAAC 197/' 


Approved and signed by me this 



































































































Bill No, 


S-77-02-33 


REPORT OF THE COJMMITTEE ON PUBLIC WORKS 


We, 


your Committee oh PUBLIC WORKS 


to whom was referred an Ordinance 


approving a contract with Macke Development Corp. , for construction of 


a sanitary sewer 


have had said Ordinance under consideration and beg leave to report back to the Common 













































Memorandum 

j Q Board of Public Works _p at4( January 28, 1977 

From Philip R. Boiler ___ 

Subject P ine Valley Country Club - 9th Addition 


Attached, for your and councilmanic approval, is an 
Agreement for Sewer Extension of subject project. 



Chief Water Pollution Control Engineer 


PRB/DE/klr 

attachment 


kgted, 
D HP.W- 





ro.ra c? Kimc wares 

f '( JANS8 1977 | 














AGREEMENT 


FOR 

SEWER EXTENSION 


THIS AGREEMENT made in triplicate this ^^day of 
1977, by and between Macke Development Corp., hereinafter referred 
to as "DEVELOPER" and the City of Fort Wayne, Indiana, an Indiana 
Municipal Corporation, hereinafter referred to as "CITY", 


WITNESSETH: 

WHERAS, the DEVELOPER desires to construct a sanitary sewer 
described as follows; Beginning at a proposed manhole located 
10 feet South and 10 feet East of the Northeast corner of lot # 

565 in Pine Valley Country Club, 9th Addition, Allen County, 
Indiana; Thence South-Westerly along the common lot line of lots 
#565 and #564 a distance of 260 feet to a point 27 feet South_bf 
the centerline of Glen Echo Ct. and 48 feet East of the North- 
West corner of lot # 562 in said Addition; Thence Westerly and 
parallel to Glen Echo Ct. a distance of 338 feet to a point 7 
feet East and7 feet South of the North-West corner of lot # 559 
in said Addition; Thence Southerly and parallel to the East right- 
of-way line of Wayfair Place a distance of 400 feet to point A 
located 55 feet East and 30 feet South of the Southwest corner of 
lot 556 in said Addition; Thence North Westerly along a line 7 
feet North of the North right-of-way of Ransom Dr. a distance of 
430 feet to a point of terminus, 7 feet North of the Southwest 
corner of lot # 576. 

ALSO: 

Beginning at described point "A" thence Southeasterly 220 
feet to a point located 5 feet North and 25 feet West of the 
Northeast corner lot # 538, thence Easterly 230 feet to point 
"B" located 7 feet South £ 7 feet Westof the Northeast corner of 
lot # 540, thence South 385 feet, 7 feet West of West right-of-way 
of Ransom Ct. to the point of terminus. 


ALSO: 
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Beginning at described point "B" thence Northeasterly 120 
feet to a point located 5 feet East and 5 feet North of the 
Southwest corner of lot # 550 to the point of terminus. 

All sewers shall consist of 2483 L.F. of 8-inch V.C.P 
in accordance with the plans, specifications and profiles here¬ 
tofore submitted to the CITY and now on file in the office of the 
Chief W.P.C. Engineer of the City Utilities of the CITY, and 
known as Pine Valley Country Club, Ninth Addition, which plans, 
specifications and profiles are by reference incorporated herein 
and made a part hereof, which sewer will serve not only land in 
which the DEVELOPER has an interest, but also adjoining land areas. 

WHEREAS, the cost of construction of said sewer is repre¬ 
sented to be $28,500.00. 

NOW, THEREFORE, in consideration of the foregoing and the 
mutual covenants and agreements hereinafter set forth, the parties 
hereto agree as follows: 

1. CONSTRUCTION OF SEWER 

The DEVELOPER shall cause said sewer to be. constructed and 
located in accordance with said plans, specifications and profiles, 
all approved by the CITY, under private contract to be let within 
(60) days after requisite CITY approval. All work and materials 
shall be subject to inspection by CITY and the right of CITY to 
halt construction if there shall be noncompliance therewith. Said 
sewer shall not be deemed permanently connected into the sewer 
system of CITY until final acceptance by CITY. Upon completion, 
said sewer shall become the property of CITY and CITY shall accept 
sewage therefrom, subject to such sewage service charges as may 
now or hereafter be regularly established by CITY, and all further 
maintenance thereafter shall be borne by CITY. 
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2. COST OF CONSTRUCTION 

The DEVELOPER agrees to pay the entire cost of and expense 
of construction of said sewer, in cash, including CITY engineering 
and inspection fees, andto hold the CITY harmless from any liability 
for claims connected therewith. 

3. AREAOF DEVELOPER 

Said sewer, when accepted by the CITY will serve the following 
described real estate: 

Pine Valley Country Club, Ninth Addition, a subdivision in 

the South One-Half of the Northeast One-Quarter of Section 

34, Township 32 North, Range 12 East, Allen County, Indiana. 

As DEVELOPER will pay for the cost of construction of said 
sewer as it pertains to the above described area, no charge or 
assessment is made by this Agreement against the above described 
real estate of the construction of said sewer by the present or 
future owners of said real estate except only as to such standard 
tap-in, inspection fees and monthly sewage treatment charges as 
are customarily charged by the CITY for connections to CITY sewer 
mains and treatment of sewage therefrom. 

4. CHARGE AGAINST AREA (Area Connection Fees) 

An area connection charge of $475.00 per acre must be paid to 
CITY at the time of connection. This area connection charge is in 
addition to the local charge as set forth above, and represents 
the oversizing cost expended by CITY for the-.-St. Joe Interceptor 
sewer. 

5. BOND 

This contract is subject to DEVELOPER furnishing a satis¬ 
factory Performance and Guaranty Bond for the value of the sewer 
which shall guarantee said sewer against defects for a period of 
one(l) year from the date of final accpetance of said sewer by 


the CITY. 
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■ 6. LIMITATION ON USE 

Said sewer shall be constructed for the disposal of sanitary- 
sewage only, and neither the parties hereto, their successors, or 
assigns or any future owner of any land serviced by said sewer,shall 
at any time discharge or permit to be dischrged or to flow into 
said sanitary sewer, any water runoff caused by natural precip¬ 
itation or anything other than sanitary sewage or contaminated waste. 

7. WAIVER OF RIGHT TO REMONSTRATE AGAINST ANNEXATION 

The DEVELOPER, for and in consideration of CITY'S entering 
into this Sewer Extension Agreement with DEVELOPER, releases 
DEVELOPER'S right, and the right of DEVELOPER'S successors in 
title, to remonstrate against pending or future annexations to the 
CITY of the area served by the sewers and facilities described in 
Article 3 hereof, and any person tapping into or connecting to the 
sewers and facilities contracted for herein shall be deemed to 
hereby waive their rights to remonstrate against the annexation of 
the area served by the sewers and facilities described in Article 
3 hereof. 

In further consideration and to induce CITY to execute and 
ratify this contract, said DEVELOPER,for himself, his suscessors 
and assigns, agrees by this contract to vest in CITY the permanent 
right at its descretion to annex to the CITY of Fort Wayne at any 
future time by duly authorized ordinance the said real estate 
described in Article 3 herein. 

DEVELOPER further agrees that any deeds, contracts, or other 
instruments of conveyance made by the DEVELOPER, its successors or 
assigns transferring or conveying any interest or title in and to 
any of the real estate described in Article 3 herein, shall contain 
the waiver and release provisions contained in this article, which 
provisions shall run with the land and the acceptance of the 
delivery of any such instrument from the DEVELOPER, his successors 
and assigns by an grantee, vendee or contract purchaser, shall be 
made subject to the terms of this Agreement and shall constitute 
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an acceptance of the foregoing provisions by said grantee, vendee 
or contract purchaser and their successors in title. 

The DEVELOPER further agrees to record an executed copy ofthis 
contract in the Allen County Recorder’s Office within ten(10) days 
of its adoption and approval by the Common Council of CITY as 
hereinafter provided. 

Any owner or owners of land which is now, or hereafter 
located outside the corporate limits of CITY who connects into 
the sewer constructed hereunder shall be deemed to thereby waive 
his, her, their or its rights to remonstrate against or otherwise 
object to, interfere with or oppose any pending or future annexation 
by CITY of such land of of the territory in which it is located 
or of the area served by said sewer. 

8. GOVERNING STATUTE 

It is the intention of the parties hereto to utilize and take 
advantage of andapply to this Agreement the provisions of Section 
16,17 and 18 of Chapter 128 of the Acts of 1967 of the State of 
Indiana (Burns Indiana Statutes Ann., 1968 Supple., Sections 
48-3963, 3964 and 3965), the provisions of which Sections shall 
govern with respect to any matters not specifically outlined 
herein. 

9. COUNCILMANIC APPROVAL 

It is understood and agreed that this contract is in all 
respect subject to approval by the Common Council of CITY, by duly 
adopted Ordinance and if such Ordinance is not adopted within a 
period of ninety(90) days after execution thereof, this contract 
shall be null and void and of no further force and effect. 

IN WITNESS WHEREOF, the parties have subscribed to this 
Agreement the day and year first above written. 
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DEVELOPER: 


MACKE DEVELOPMENT CORP. 



Elmer H. Macke, Pres. 

CITY OF FORT WAYNE, INDIANA 

By__;_ 

Robert E. Armstrong, Mayor 

BOARD OF PUBLIC WORKS 

By_ - 

Henry P. Wehrenberg, Chairman 


By 


Ethel H. LaMar, Member 


ATTEST: 




Ursula Miller, Clerk 


Approved as to form and legality 



Associate City Attorney 


STATE OF INDIANA ) 


) SS: 


COUNTY OF ALLEN ) 


Before me, the undersigned, a Notary Public in and for 


said County and State, -personally appeared Robert ,E. Armstrong, 
Mayor; Henry P. Wehrenberg, Chairman of the Board of Works; 
Ethel A. LaMar and Max G. Scott, members of the Board of Public 
Works; and Ursula Miller, Clerk of the Board of Public Works, 
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who acknowledged the execution of the foregoing agreement for 
sewer extension, as and for their voluntary act and deed for 
the uses and purposes therein contained. 


WITNESS my hand and notarial seal, this day of 


1977. 


Notary Public 


My commission expires: 


STATE OF INDIANA ) 

) SS: 

COUNTY OF ALLEN ) 

Before me, the undersigned, a Notary Public in and for 
the said County and State, personally appeared Elmer H. Macke, 

Pres. Of Macke Development Corp., who acknowledged the execution 
of the foregoing agreement for sewer extension, as and for his 
voluntary act and deed for the uses and purposes therein contained. 


WITNESS my hand and notarial seal, this 27 day of January, 


1977 . 


My commission expires: 
Feb. 26, 1980 



This instrument prepared by Kerry D. Dickmeyer, L.S. # S-0243 









PINE VALLEY COUNTRY CLUB, NINTH ADDITION 



JANUARY 12, 































































APPROVED THIS _ 
ALLEN COUNTY ! 


APPROVED 1 
ALLEN COUNTY B 


’"'ifesi’ 

-,**« * <"»**«• » f 30<= - - - 



r op port wayne 


WEHRENL 

LAMAR— 
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£? ADMINISTRATOR 
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SYNOPSIS Or ORDIrlA.iCE ■^agfl ^ . nrar pr m i raT mpp ME-nRi Mn pR Q .nTCTPFc m-> r-v 

A SANITARY SEWER FOR PINE VAELEY COUNTRY CLUB 9th ADDITION. COST WILL BE BORNE 


TOTALLY BY DEVELOPER. 


EFFECT OF PASSAGE extension of sanitary service and future city, utility customers.' 


EFFECT OF GO;'1-PASSAGE failure to provide sewer services where said serviA^ apW 
needed. 


f’TXiEY INVOLVED (Direct costs. Expenditores. Savings) no cost to city. 


ASS110J TO COTTIEF. 


EP 










































